l.{‘ﬁ p E E mpym ﬁi?‘\if{"

™ "Federal Communications Commnssnon DA 97-344
’ec MATC SECT!OH

FE . Z ’ q Before the
37 FH Psrnleonmmlt;ogzﬁgs‘mon

In the Mattepbﬁ ST |

Amendment of Section 73.202(b),
Table of Allotments,

FM Broadcast Stations.

(Nikiski, Alaska)

MM Docket No 96-50
RM-8768

REPORT AND ORDER .
(Proceeding Terminated) ’

Adopted: February 14, 1997 Released: February 21, 1997
By the Chief, Allocations Branch: |

1. Before the Comnnssnon for consideration is the Notice of Proposed Rule Ahkmg
(Notice), 11 FCC Red 3553 (1996), issued in response to a petition filed by William F. Glynn,
Jr. ("petitioner") proposing the allotment of Channel 227C2 to Nikiski, Alaska, as that
community's first local aural transmission service. Petitioner filed supporting comments in

to the Notice. Comments were also filed on behalf of Chester P. Coleman
("Coleman"), followed by an Erratum.! Petitioner filed reply comments.> No other comments

were received.

2. Although Coleman supports the allotment of a Class C2 channel to Nllqskl and
indicates his intention to file an application for such if allotted, he requests that either alternate
‘Channel 283C2 or 284C2 be allotted instead of proposed Channel 227C2. In support, Coleman
states that unlike Channel 227C2, as either of the alternate Class C2 chan;)els he has suggested
could be allotted to Nikiski without a site restriction, or a very minimal one, his
would result in a.more efficient use of the spectrum, as potential apphcants would be aﬁ‘orded

IColeman's Erratum, filed after the initial comment date established herem, is d&slgned to reflect that the
alternative channels he has requested for consideration at Nikiski are Class C2, as proposed in the Notice, and not
Class A's, as stated in his comments. However, as the engineering studies accompanying €oleman's initial comments
are premised on the consideration of alternate Class C2 channels for allotment to Nikiski, and were evaluated as such

by the staff, we will accept the Erratum for clarification only.

*Petitioner's reply comments were filed one-day late. Pursuant to Section 1. 415(d) of the Commnssnons Ruls,
the acceptance of comments filed after the comment cycle is not contemplated unless specifically réquested or
authorized by the Commission. While neither criteria is applicable here, we will accept the petitioner's reply
comments to enable us to resolve this proceeding on the basis of a complete record.
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greater flexibility in site selection.’

3. In response, petitioner insists that as proposed Channel 227C2 can be allotted to
Nikiski consistent with Sections 73.207(b) and 73.315 of the Commission's Rules, and in the
absence of an overwhelming demonstration of the alleged superiority of either suggested
Channel 283C2 or 284C2, the site restriction attached to Channel 227C2 is not remarkably
sufﬁment to justify the eonsnda-anon of Coleman's alternate proposal

4. While the Commission endmvors to allot the least restrictive channel possible to a
co:mnmuty,wearegmdedbytheovemllpubhc interest benefits to be attained by the proposal

- under consideration. In this instance, we believe that Channel 227C2 is equivalent to
~ Channel 283C2 or 284C2 for allotment purposes. The Commission considers channels to be

eqmvalatpmwdedﬂwyamofthesmmclassdxstmdm;wuﬂdmmplymthﬁwnunmmn
spacing criteria, and would enable a broadcast facility to provide 70 dBu coverage to the
proposed allotment community. See Vero Beach, Florida, 3 FOC Red 1049 (1988), rev. denied,
4 FCC Rcd 2184, 2185 (1989). Although we would consider other pertinent factors which
might preclude a finding of channel equivalency, such as environmental effects, zoning
,mnduamaaumammllmrdsmdlwouidprevauastanmﬁmncmsmmmgma
particular channel, Coleman has not presented documented information to indicate that any of
the enumerated considerations are present within the area designated to accommiodate a tower
for Channel 227C2 at Nikiski, or demonstrated that the site restriction would reduce the

‘Mdmmwvaagetobewvedbyastadmmgduemw&wvismcm
, s Coleman has not established that the site restriction attached

' toChundm would lessen greatly the flexibility of potential applicants to obtain a

suitable transmitter site and to operate consistent with the technical requirements of the
Commission’s Rules, the alleged superiority of either Channel 283C2 or 284C2 has not been
Semonstrated ,

5 lnmidu&imofﬂnabovqmmllalbtauwmtomhshbmedm
mmmwudmpwdngaﬁmbalalﬂmbnmmdumy
As stated in the Notice, Channel 227C2 can be allotted to' Nikiski in conformity with the
minimum distance separation requirements of Section 73.20(b)(1) of the Commission’s Rules,
provided the transmitter therefor is located at least 11 kilometers (6.8 miles) south of the
commmity at coordinates 60-35-40 and 151-20-00. The site restriction is required to avoid a
short-spacing to the allotment reference site for Chanmnel 225C, Anchorage, Alaska, at

" ’Gohnmh“mm on Channels 283 and 284 would be affected by the
MMMMWMkaMmaMWMWMu
mmammazuczsm&mmumnm

‘Addisionsily, slithough petitioner mistakenly belicves that aliernate ammm:»muw»
Nikiski consistent with Section 73.20%(a) and (b) of the Commission’s Rules, in light of our uktisnate determination
herein, no frther consideration of Channed 283C2 at Nikiski will be given.
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coordinates 61-13-06 and 149-53-30.5

6. Accordingly, pursuant to the authority contained in Sections 4(i), 5(cX1), 303(g) and

(r) and 307(b) of the Communications Act of 1934, as amended, and Sections 0.61, 0.204(b)
and 0.283 of the Commission's Rules, IT IS ORDERED, That effective April 7, 1997, the FM
Table of Allotments, Section 73.202(b) of the Commission's Rules, IS AMENDED to include

Nikiski, Alaska, as follows:
| City Chamnel No.
Nikiski, Alaska 227C2
7. IT IS FURTHER ORDERED, That the above proceeding IS TERMINATED.

8. The window period for filing applications for Channel 227C2 atNﬂuskx,Alaska,mll
open on April 7, 1997, and close on May 8, 1997.

9. For further information conceming the rule making proceeding, contact Nancy
Joyner, Mass Media Bureau, (202) 418-2180. Questions refated to the window application
filing process for Channel 227C2 at Nikiski, Alaska, should be addressed to the Audio Services
Division, Mass Media Bureau, (202) 418-2700.

FEDERAL COMMUNICATIONS COMMISSION

lotnA.l(a'wsos -
Mass Media Bureau

We note that Station KWQKFM) has been isseed a construction permit for Chasasl 225C st Anchorage st
coordinates 61-21-05 and 149-29-10 (File No. BPH-360102MM), and has: filed-an dowagrade
Swtion KWQKFM) to operate on Channel 225C2 at coandinstes 61-08-13 and 149 (Flle No. BMPH-
9510181E). Neither of the reference sites specified for Station KWQI(FM) requires the site restriction on the
proposed allotment of Channel 227C2 at Nikiski. Therefore, once a license has boen issued for Station
KWONFM) at a nonconflicting site at Anchorage, the site restriction specified herein for Channel 227C2 at

Nikiski may be reevaluated at the application stage.
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